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SUBDIVISION OPEN SPACE AGREEMENT
THIS AGREEMENT is made this gtn  day of  April 197 5

by and between the PLYMOUTH TOUNSHIP, Wayne County, Michigan, 42350 Ann Arbor

Trail, Plymouth, hereinafter called the "Tovmship" and DOVER HOMES COMPANY, a

Michigan Corporation, of 2900 Mest Maple Road, Troy, Michigan 48084 herein called

the "Declarant".
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WITNESSETH: .
. P
WHEREAS, The "Declarant" is the owner of seventy-five percent (75%) °
or more of the Tots in the following described subdivisions:
Lots 186 through 371 inclusive, Trailwood Subdivision No. 2,
. Part of Sections 27, 33, and 34, Town 1 South, Range 8.East,

Plymouth Township, Wayne County, Michigan according to the
Plat thereof as recorded in Liber 95 of Plats, Pages
52 to 54 inclusive, Wayne County Records -

WHEREAS, Article XX, Residential Unit Development Plan of the Plymouth

Township Zoning Ordinance provides an optional method for the developmant of a

subdivision with areas to be set aside for the benefit of lot owners therein while

maintaining the maximum density requirements of the Zoning Ordinance, and

WHEREAS, the Declarant has developed the hereinabove described pro-

perty under the provisions of said Article XX and

HHEREAS, the Declarant applied for approval under Article XX for

'said Subdivision at the time of the submission of the proposed hlat and ten-

tative approval, final preliminary plat approval, and final plat approval has

been granted by. the Township Board of Trustees.of Plymouth Township, and

WHEREAS, in consideration of said plat approvals the Declarant

entered into a Subdivision Open Space Agreement for said subdivision described

above.
AND "WHEREAS, the Declarant desires to modify said Subdivision Open

Space Agreemant and Plymouth Township s in accord with same and,

HHEREAS, Section 21 of the Subdivision Open Spacc Agreement provides

that said Agreement may be cancelled, altered, amended oy modified by an instru-

ment in writing recorded in the Office of the Register of Deeds for Hayne County

by seventy-five (75%) of the owners of the lots and the Plymouth Towunship
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NOW THEREFQRE, in censideraticn of the nufud] Bromises contyined
herein, tnevparties hereto agree that the Subdivision Opcn Space Agreeaenc
referred to above Covering Trailwood Subd1v151on No 2., Plymouth Tounsh1p
H1ch1gan is hereby terminated. Further that tne subject Subdivision Open - -
Space Agreehent is hereby subst1tuted in p]ace of said terminated Agreemant
and shall be cons1dered a b1nd1ng contract and govern ma1ntenance of the Open Space

Areas containad therejn- The parties hereto agrea as follows:
1. The Declarant hereby dedicates and conveys to each of.the
lot owners of: ” _
: Lots 186 through’37d inc)usive, Trailwood Supdivision
a right and easement of enjoymant in and to the areas shiown and designated
upon the recorded plat of said subdinision as follows: |
TraiTwood Park "A" 9.3779 acres (Private Park)
Trailwood Park "B" 0.4304 acres (Private Park)
and hereby covenants for itself, it's heirs and assigns that 1t has conveyed" )
fee simple title to the Subdivision Association here1narcer descr1bed Tree and'
clear df'a]] encumbrances and Tiens except easements of record, the Subd1v1s1on Open
Space Agreement and Dec]arat1on of Restr1ct1on> referred to herein and that-all - re—;
'sponsibility, and 11abl]1tj vith respect to the property cowveyed, inc]uding by way
of illustration and not ]1n1tat1on payment of taxes, assessments, and maintenance,
rests upon and has been assumad by the Grantee Association and jt's members in'accord—
3

ance with the Henoershlp obligations as herein elsewhere set forch and in the Deciarat1c

of Covenants, cond1t1ons and Restr1ct1ons Assoc1at10n By~ ]aws Ru]es and Pegu?at1ons N

OV

‘provided therefor. : : _ C DT

2. Dec]arant agrees fo display an aanowledgewont 0F tnis Aqrccment con;
~taining the Assocvat1on s duties and respons1b1]1t1es, w1th the L1ber and- Pageq 0 Hnifh
1t is recorded n some consp1cuous ]ocat1on in thn p]ace Where sa1d lots are be1ng sa]d

3. Doc]arant agrees.to supp]y each o,ner with a copy or thlS Agre menc and

a scheinatic of the deve]opnenc p]ans for the Open Space Areas (a cony of wn1cn is attacns

»

hereto and made a part hereof'as E3h1b1t A) at the tvme»of cntcr1nJ 1nto a Purchase Agreeo

ment.
4. T1t]e to the Open Space Ar“as is veqted in the Assoc1atipn nereinaftor '
dcgcr]bod for the bchflt of thO Owners and subJect to the rlqnt and eas cmant of en30j~

rnnc 1n and to sucn Open Space Areas by tne Ouners Such easem“nts sha]] not ‘ba pn.bona]

but sha]] be cons1dered to be appurtenant to sald ]ots, which . eaqcmﬁnt snal] pass. with

the title to said ]ots wnether spec1f1ca]]/ set forth in deeds Lo the’ ]ols or.not_
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5, Control and jurisdiction over the Open Space Areas is
vested in the Association of said Owners to be known as the TRATLWOQOD

HOMFOWNERS ASSOCIATION and referred to herein~as the "Association".

6., Such Assoc1at10n has been organ1zed and lncorporatnd as a non-profit

corporat1on for a perpeLua] term under the lays of the State of lxch1g1n

7. HMembarship in the Assoc1at1on sha]] be mandatohy for each lot

‘owiner and any successive owner of residential ]OLS in. TRAILWOOD Sus. NO- 2

For the purpases of this Agreement "Ovmer® sha]] mean and refer’

to the record ownar, whethar one or mare persons or entities, of a fee: sxnp]e tlLTQ

-~

any lot which is a p

[AY]

rc of the properties, 1nc1ud7ng contract sol]ers but exclud-

ing those having éuch interest nare]y as security For tho performance of ap obii-

gation. : . : ' - ) |
-Every'oﬁner of a lot which is subject to asseesment shall be a‘

rambar of the Assdciation. Hembership sha]] be appurtenant to and Way not be

eparated from ownarship of any Lot which is SUbJECL to assessnent

The Asscciation shall have two classes of vofing membership:
piass A. Cfass A. members shall be all ownere, wifh the exception of the
Declarant and it's bui]der/purchasersyand shall have no voting rights until the
habpening or either of the following events, whichever occurs earlier .
A. At such time as the number of Class A members is equal to seventy-five .
pcrcent or more ot the number of votes of the original Class B members as herein-

after def1ned.‘
B. On Hovember 1, 1979

Upon the happening of the first to occur of said events then and in that event

the Class A mambers shall be entitled to one vote for each lot owned. When mare

than one person holds an interest in any lot, all such persons shall be members.
The vote for such lot shall be exercised as they determine, but in no event shall
more than one vote be cast with respect to any Tot.

Class B. The Class B membars shall be the Dnn]u?cntdng/or its bdx?d'r/pufch1<ors

and shall be entitled to one vote for each ]oL ovned.

8. The Association shall have the authority to establish rules, regulations,

and policics for the betterment of the Association, including the authority to make
and enforce regulations pertaining to the use and maintenance of the Cpen Space Area
. - . - ~ >

vinich shall be binding upon the lot owners.
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9. Assessments:shall be levied by the Association to be used exclustvely
. to promote tha recreation, health, safety, and welfare of residents in the prope
ties and for the improvement and maintenance of the Open Space Areas.. ~Until Ja
vary 1 of the year immediately following the conveyance of the first lot to an
owner the following annual assessments shall apply:
(a) For Class A membars the minimal annual assessmant per lot is Ten ($10.00)
Dollars and the maximum is Twenty Five {$25.00) . '
(b) For Class B mambers the minimum annual assessment per lot is One ($1.00)

Dollar and the maximum is Ten ($10.00) Dollars.

10. A1l of the Open Space Areas heratofora referred to shall be
equally available for the use and enjoyment of all residents and guests accom-
panying said residents of the Trailwood Subdivision Mo. 2. It is contemplated
that the Declarant will at some future date amend this Agreement by adding an
Opan Space Area which is part of the proposed TRAILWOOD SUBDIVISIQN XO. 3.

7 Anything to the contrary notwithstanding, the Declarant may amand
this Agreement as aforesaid without the 1ot owners consent by recording an appro-
priate instrument, signed'by_thé Declarant and the Tovwnship of Plymouth and said
instrument shall provide that all of the ppen Space Areas in e?ch of said gubd1y551
shall be for the use and enjoyment of ‘211 residents of TRAILWOOD SUBDIYISION No. 2
and TRAILWOOD SUBDIVISION Ne. 3. .

11. The Declarant hereby consents that taxés assessed against the
Open Space Areas ﬁéy be prorated among the lot owners and billed as a part of
the taxes assessed to the individual lots.

12. In the event that the Association shall at any time fail to main-
tain the Open Space Areas in reasonable order and condition, the Township may
serve written notice upon the Association or upon said lot owners setting forth
the manner in which the Association has failed to maintain the Open Space Areas
in reasonable condition and said notice shall include a demand that deficiencies
of maintenance be cured within ten (10) days thereof.

13. If the deficiencies set forth in the notice or in the modifications
thereof shall not be curéd within ten (10) days or any extension tharcof, the
Tounship, in order to preserve the taxeble values of the properties within TRATL-
H00D SUBDIVISION MO. 2 and to prevent the Open Space Arcas from becoming a public
nuisance, may enter upon said Open Space Areas and maintain the sama2 until the
Association is able to do so. Said maintenance by the Township shall nat consti-
tute 3 taking of the Open Space Areas nor vest in the public any rigat to use tha

sama. . s -
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14*“ Hhen the TOWnshvu de*err7nes tﬁat Lhe ASSoc1at7on TSvready

0 naxnta1n the Open Space Areas in a reasonable condition th° To«nsh1p
shall cease to maintain the same. : L;l’]D'{O PA818

15. The cost of ‘such maintenance by the Township shall be charged

to the Association, and if not paid, shall be assessed equé]ly against aT] pro-
perties within TRAILhOOD SUBDIVISION MO. 2 and shall becoms a lien on saud pro-
perties, subject to the provisions of Article IV Section 7 of the Daclaration
of Covenants, Conditjons and Restrictions recorded with the Wayne County Register
of Dceds-

16. The Tgwnship ét.the tima of enteriqg upon said Open'Sphce Areas

for the purpose of.maintenance shall notify the Association of said ;ct by
reg{stereﬁ letter.. . -_ . | A
17. HNotwithstanding any othar provision of this Agreement, the A
Baclarant reserves the right to grant easements w1th1n the Open Space Areas
for the 1nsta11at1on, repalr and maintenince of water mains, severs, dramagn
courses and other public utilities, subject to the approval of the Tounship,
providéd that such utilities shall be installed in such manner as to minimize

damage to the natural features of the Opan Sbace Areas.

>
-

18. The Dgclarant will submit to the Township a certain Dec]aratidn of
_Covenants, Con&itiOns and Restrictions which will be subject to approval by the
Township and which will ba recorded and will constitute resérictions running with
tha land and app11cab1e to said TRAILWOOD SUBDIVISION K. 2.

19. Thea parties hareto make this Agreemant on bohalf of themse]ves their.
hairs, successors and assigns and hereby warrant that they have the authority and
capacity to make this contract. '

20. Thase covenants are to run with the land and shall be binding on the
parties hereio, thair heirs, devisees, and representatives until the Tewnship and
seventy-five (75%) of the ownars of said lots in this Suudivision by an instrument
in writing recorded in the Office of the Register of Deads for Wayne County, Michica
agree to cancel, alter, amend, or modify this Agreament.

21. Inva]idatioﬁ of any onc or more of these covenants by judgment decree
or order of any Court shall in no wise affect any of the other provisiens wirich shal
paintain in full force and effect.

22. In the eveﬁt of the violation or attempted violation of any of the
covenants herein, it shall be lawful for any person or porsoas owning any interest

in said land to prosecute any proceceding at law or in equity against the
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person or nersons so violating or attempting to violate such covenant and— :;

either prevent or enjoin such violation or recover damages. therefor. The

Township retains the right, but not the obligation, to enforce these covenant

23.

The Daclarant agrees that at such time as any two lots, or mor

are sold to a builder, the Declarant will obtqih from éuch builder an acknow-

ledgement that the latter will comply with the provisions of Paragraphs 2 and

3 of this Agresment. A notarized copy of said ackndwledgement shall be’ sub-

mitted to the Township.

IN WITNESS WHEREQF, the respective parties have hereunto affixad

their hands and seals the day and year first above written.

PLYMOUTH T@SHSHIP

HIT&ESSED: .
S S
Barbara S. Pray 7

s

. D. McLaren

’ ///7 ///ﬁ.u/-/

y ! :
Janice E. Birckelbaw

ard L. Kbmer '
o on

¢ 7 AN A
Janejﬂ . Graham

i

* Supervisor

By: ’I » . : .
Helen I. #.\cé‘ 37350% =t "‘”Z—_ Clerk_

DOVER HOMES COMPANY,
a Michigan Corporation

111ip Stollman, Secretary
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STATE OF MICHIGAN )
- ' ) SS
COUNTY OF WAYNE )
On this 9th day of April, > 1975 before me the

subscriber, a Notary Public in and for said County, appeared

J. D. McLaren and Helen I. Richardson who being by mé du]_y

sworn did say that they are the Supervisor and Clerk respectively, of the Town-
ship of Plymouth, a Municipal Corporation, and that said instrument was signad
in behalf of the'Township of Plymouth, by authority of the Tounship Board of

Trustees, acknowledged said instrument to be‘the free act and deed of the Town-

ship. . . ' _ IR

: " /

My commission expires: ¥,é:Zz44{;,;¢// [ Lt

- . . ' 7 Barbara S. Pray Netary Public
atet &, /) F2¢ WAY#Z  County,Michigan

'STATE OF MICHIGAN ) -
_ ) SS
COUNTY OF WAYNE )
On this 9th day of _April > 197 Shefora

ne the subscribar, a Rotary Public in and for said County, appeared Phillip

Stollman who being by me duly sworn did say that he is the Secretar} of DOVER
HOMES CONPANY? a Micihigan Corporafion, and that said instrument was signed in
behalf of sajd corporation, by authority of jts Board of Directors, and’
Phillip Stoliman acknowledged said instrument to be the free act and dead of

said Corporation.

- /.
) L ) , , e /s .
My coirmission expires: S e, ST P T
Jane M. Graham Kotary Public

_ October 13, 1975

Oakland actinyg in wayne County, Michigan

DRAFTED BY AMD wHep RECOZDED RETURN TO:
Richard L. Komar

2900 H. Maple Road
Troy, Michigan 48034
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